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INDIRECT COST RATE/ALLOCATIONAGREEMENT
WITH
XXXX  LLC FOR FISCAL YEAR ENDED DECEMBER 31, 2XXX

	INDIRECT COST RATE/ALLOCATION AGREEMENT (“Agreement”), dated as of Month XX, 2XXX, is entered into by and between XXXX, LLC and the Defense Contract Management Agency  (“DCMA”) on behalf of the United States Government, represented by the undersigned Contracting Officer  (hereinafter collectively referred to as the “parties’). 
1.  This Agreement is entered into under the authority of Federal Acquisition Regulation                                                        (“FAR”) 42.705-1, “Final Indirect Cost Rates/Contracting Officer Determination Procedure,”  FAR 52.216-7, “Allowable Cost and Payment,” FAR 52.216-16, “Incentive Price Revision-Firm Target,” FAR 52.216-17, “Incentive Price Revision – Successive Targets,” FAR 52.232-7, and “Payments under Time-and-Materials and Labor-Hour Contracts.”

2. [bookmark: _GoBack]The rates settled by this Agreement are set forth in the DCAA Adequacy Review memo of Attachment 1, which is incorporated by reference.

3. This Agreement applies to all Government flexibly-priced contracts and subcontracts performed by XXXX, LLC during fiscal year 2XXX including, but not limited to, the contracts listed in Attachment 2, incorporated by reference.

4. The acceptance or disapproval of costs in this Agreement does not set a precedent for future rate settlement(s).

5. This Agreement does not change any costs or rate ceiling, or any specific allowance or disallowance, established by the terms and conditions of any contract to which this Agreement applies.

6. This Agreement does not constitute an obligation of funds. Recovery of costs pursuant to this Agreement shall be subject to the Limitation of Cost, Limitation of Funds and Limitation of Government Liability clauses contained in the individual contracts to which this Agreement applies.

7. If the terms of this Agreement conflict with the terms of a Government contract to which this Agreement applies, the terms of the contract shall take precedence.


8. Pursuant to FAR 42.704(e), XXXX, LLC should now adjust its interim billings on all affected contracts to reflect these agreed upon final indirect cost rates.  Additionally, those contracts having FAR clause 52-216-7, contain the following language of FAR 52.216-7(d)(2)(v), “The Contractor shall update the billings on all contracts to reflect the final settled rates and update the schedule of cumulative direct and indirect costs claimed and billed, as required in paragraph (d)(2)(iii)(I) of this sections, within 60 days after settlement of final indirect cost rates.”  XXXX LLC shall provide to the cognizant DCMA Administrative Contracting Officer (ACO), the noted updated cumulative costs schedule within 60 days of the execution of this agreement.

9. [bookmark: OLE_LINK3][bookmark: OLE_LINK4]If  XXXX, LLC has completed performance under any of the contracts covered by this Agreement, for each respective contract (where performance is complete), a final invoice or voucher must be submitted  no later than 120 days from the date on which this Agreement is executed.  Along with each final voucher, XXXX, LLC will provide to the ACO, any applicable release of claims, and, if applicable, an Assignee's release of claims. Further, with each final voucher, XXXX, LLC will provide to the ACO, any applicable assignment of refunds, rebates, credits, and other amounts and, if applicable, an Assignee's assignment of refunds, rebates, credits, and other amounts.  XXXX, LLC acknowledges that if it fails to so submit final invoices or final vouchers within this 120 day period, the ACO may unilaterally determine amounts due or owed under the contracts in accordance with FAR 52.216-7(d)(6).


10. The undersigned XXXX, LLC official warrants that he/she has the proper authority to execute this agreement on behalf of XXXX, LLC.
XXXX, LLC 
Signature:                                                              
Printed Name: 
Title:          President             
Date:                                                                

Defense Contract Management Agency, CMO Name, (or Cost and Pricing Center Organization Name)
Signature:                                                              
Printed Name: l                                                                 
Title:           Administrative Contracting Officer                                             
Date:                                                                
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Attachment 1
XXXX, LLC 
Final Negotiated/ACO Determined Indirect Rates
Fiscal Year Ended December 31, 2XXX
	Cost Element
	Contractor Proposal
	Contractor Proposed Rate

	Final Negotiated
	Final Agreed Upon Rate

	Fringe Pool	(a)
	$
	

xx.x%
	$
	

xx.x%

	Fringe Base
	$
	
	$
	

	Overhead Pool(b)
	$
	

xx.x%
	$
	

xx.x%

	Overhead Base
	$
	
	$
	

	G&A Pool(c)
	$
	
x.xx%
	$
	
x.xx%

	G&A Base
	$
	
	$
	



Allocation Base Description
(a) Direct labor dollars exclusive of overtime premium pay.
(b) Direct labor dollars exclusive of overtime premium pay plus fringe costs applied to the direct labor dollars.
(c) Total incurred cost exclusive of G&A expense.

Attachment 2
SCHEDULE OF FLEXIBLY PRICED CONTRACTS/SUBCONTRACTS
FISCAL YEAR ENDED DECEMBER 31, 2XXX
· Agency: Department of the Army (US Army CECOM, ACQ Center)
· Prime Contract No: XXXXXXX-XX-X-XXXXX*
· Subcontract No: XXXXXX
· Prime Contract No:  XXXXX-07-C-XXXX
· Prime Contractor: XYZ Inc.
* Subject to the Penalties provided in FAR 42.709

· Agency: Department of the Navy (NAVAIR)
· Prime Contract No: XXXXXXX-XX-X-XXXXX*
· Subcontract No: XXXXXX
· Prime Contract No:  XXXXX-07-C-XXXX
· Prime Contractor: XYZ Inc.
* Subject to the Penalties provided in FAR 42.709

