
Contract Receipt 
and Review 
Instruction ¶2.1 

Code auto 
populates in 
MOCAS ¶1.3 

Initial receipt of contract 

A 
Page 2 

Technical Data 
Required codes are 
auto generated in 
MOCAS ¶1.3 
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Patents and Royalties 

ACO shall review contract for any 
patent / royalty clauses ¶1.2 

No 

Yes 

ACO shall input code manually ¶1.3 

ACO shall contact contractor to 
review requirements ¶2 

Did the PCO 
designate a 

patent counsel in 
the contract? ¶3 

No Yes 
ACO shall support PCO ¶3.1 ACO shall support PCO and 

Patent Counsel ¶3.1 

Is contractor 
familiar with 
patent rights 
requirements 

¶2.1 

No Yes ACO shall provide formal 
instructions through PAOC ¶2.1 

ACO shall invite PCO/Patent 
counsel to PAOC ¶3.2 

ACO shall send patent rights 
orientation letter explaining 
contractor's responsibility ¶2.2 

ACO shall copy PCO/Patent 
counsel on letter ¶3.2 

Type of patent 
right clauses ¶4\ 

Patent Rights Ownership 
by Contractor ¶4.2 

Patent Rights Ownership 
by Government ¶4.3 

Patent Rights Ownership by 
Contractor (Large Business) ¶4.4 

Patents - 
Inventions ¶4.5 

B 
Page 2 

C 
Page 2 

D 
Page 2 



FAR 52.227-11(c) 

Cont 
Page 3 

A 
Page 1 
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Patents and Royalties 

Was the application filed 
prior to the end of any 

statutory period wherein 
valid patent protection can 
be obtained in US? ¶4.4.3 

No 

Yes 

B 
Page 1 

C 
Page 1 

D 
Page 1 

Inventor is required to 
disclose, in writing, 
responsible patent matters 
to contractor ¶4.2.1 

Contractor is required to 
disclose patent matters, 
in writing, within 2 
months, to CO ¶4.2.1 

Contractor is required to 
elect retainment of 
ownership, in writing, within 
2 years, to CO ¶4.2.2 

Contractor is required to file 
proper application, on elected 
subject invention within 1 year 
after election ¶4.2.3 

FAR 52.227-13(e)(3) 

Contractor is required to 
furnish interim reports on 
disclosure of inventions, 
every 12 months, or as 
specified, to CO ¶4.3.1 

Contractor is required to 
furnish final report, within 3 
months after completion of 
contracted work, to CO ¶4.3.2 

DFARS 252.227-7038(c) 

Inventor is required to 
disclose, in writing, 
responsible patent matters 
to contractor ¶4.4.1 

Contractor is required to 
disclose, in writing, within 2 
months after notification or 
within 6 months after becoming 
aware of subject ¶4.4.1 

Contractor is required to elect, in 
writing, as to those countries in 
which the contractor will retain 
ownership, by notifying the CO 
at time of disclosure or within 8 
months of disclosure ¶4.4.2 

Contractor is required to file 
proper application ¶4.4.3 

Type of 
Patent? 
¶4.4.3 

Provisional 

Nonprovisional 

Contractor files within 
10 months of filing any 
provisional ¶4.4.3 

Contractor file patent 
applications in additional 
countries or international patent 
offices within either 10 months of 
first filed patent or 6 months of 
date of permission to file¶4.4.3 

Contractor shall retain 
title on invention ¶4.5.1 

ACO shall request information 
from contractor ¶4.5.1 

Contractor shall submit 
information ¶4.5.1 

DFARS 252.227-7039(c) 



ACO approves final payment 
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Patents and Royalties 

ACO may withhold 
payments until a reserve 
not exceeding $50K or 5 
percent of contract amount 
whichever is less ¶5.1 

FAR 52.227-19 

Is contractor in 
compliance with 

patent rights 
clauses of 

contract? ¶5.1 

No 

Yes 

Has contractor 
delivered all 

disclosures of subject 
inventions, acceptable 
final report, and all due 

confirmatory 
instructions? ¶5.2 

No 

Yes 

ACO will not make 
final payment ¶5.2 

Is there a 
patent 

infringement 
claim? ¶6 

No 

Yes ACO must promptly 
notify PCO and 
DCMA Counsel ¶6.1 

PCO and DCMA 
Counsel will notify 
appropriate Service 
Patent Counsel ¶6.1 

Does Service 
Patent Counsel 

request 
investigation 

¶6.2 

No 

Yes 

ACO responsible for 
conduction 
investigation ¶6.2 

Is there a 
requirement 
for refund of 
royalties? ¶7 

No 

Yes 

Are the 
royalties 

included in 
contractor's 
fixed price? 

¶7.1 

No 

Yes 

ACO must ensure 
contractor submits 
royalty report ¶7.3 

ACO consents to placement of 
subcontracts for work to be 
performed in US, its possessions 
or Puerto Rico ¶7.2 

ACO must ensure royalty 
information is forwarded to 
PCO/Patent Counsel ¶7.2 
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